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ENGROSSED HOUSE BI LL 2241

Passed Legislature - 2005 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Representatives Dunshee, Lovick and O Brien

Read first tinme 02/ 25/2005. Referred to Commttee on Local Governnent.

AN ACT Relating to limted recreational activities, playing fields,
and supporting facilities existing before July 1, 2004, on designated
recreational lands in jurisdictions planning under RCW 36. 70A. 040;
amending RCW 36.70A. 030, 36.70A.060, and 36.70A 130; adding new
sections to chapter 36.70A RCW creating a new section; providing an
expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes the need for
pl aying fields and supporting facilities for sports played on grass as
well as the need to preserve agricultural |and of |ong-term comerci al
significance. Wth thoughtful and deliberate planning, and adherence
to the goals and requirenents of the growh managenent act, both needs
can be net.

The | egi sl ature acknow edges the state's interest in preserving the
agricultural industry and famly farns, and recognizes that the state's
rich and productive | ands enable agricultural production. Because of
its unique qualities and limted quantities, designhated agricultura
land of long-term comrercial significance 1is best suited for
agricultural and farm uses, not recreational uses.
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The | egislature acknow edges also that certain |ocal governnents
have either failed or neglected to properly plan for popul ation growth
and the sufficient nunber of playing fields and supporting facilities
needed to accommodate this grow h. The | egislature recogni zes that
citizens responded to this lack of planning, fields, and supporting
facilities by constructing nonconformng fields and facilities on
agricultural lands of long-term conmercial significance. It is the
intent of the legislature to permt the continued existence and use of
these fields and facilities in very limted circunstances if specific
criteria are satisfied within a |limted tine frane. It is also the
intent of +the legislature to grant this authorization wthout
di m ni shing the designation and preservation requirenments of the growh
managenent act pertaining to Washington's inval uable farm and.

Sec. 2. RCW36.70A. 030 and 1997 ¢ 429 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |land use plan" neans to enact a new
conprehensive | and use plan or to update an existing conprehensive | and
use plan.

(2) "Agricultural land" nmeans land primarily devoted to the
comercial production of horticultural, wviticultural, floricultural
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
inposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or | i vest ock, and that has long-term comrerci al
significance for agricultural production.

(3) "Gty" nmeans any city or town, including a code city.

(4) "Conprehensive | and use plan,"” "conprehensive plan,” or "plan"
means a generalized coordinated |and use policy statenent of the
governing body of a county or city that is adopted pursuant to this
chapter.

(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands; (b) areas with a critical recharging effect on aquifers
used for potable water; (c) fish and wildlife habitat conservation
areas; (d) frequently flooded areas; and (e) geologically hazardous
ar eas.

EHB 2241. SL p. 2
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(6) "Departnent” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(7) "Devel opnent regulations”" or "regulation”™ nmeans the controls
pl aced on devel opnent or l|land use activities by a county or city,
including, but not Ilimted to, zoning ordinances, critical areas
ordi nances, shoreline naster prograns, official controls, planned unit
devel opnment ordi nances, subdivision ordi nances, and binding site plan
ordi nances together wth any anendnents thereto. A devel opnment
regul ation does not include a decision to approve a project permt
application, as defined in RCW 36.70B. 020, even though the deci sion may
be expressed in a resolution or ordinance of the |legislative body of
the county or city.

(8) "Forest land" neans land primarily devoted to growi ng trees for
| ong-term commercial tinmber production on |land that can be economcally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term commercial tinber production on land that can be
econom cally and practically nmanaged for such production, the foll ow ng
factors shall be considered: (a) The proximty of the |land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
conpatibility and intensity of adjacent and nearby |and uses; (c) |ong-
term | ocal economic conditions that affect the ability to nmanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |land to other uses.

(9) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of commercial,
residential, or industrial devel opnent consistent with public health or
safety concerns.

(10) "Long-term commercial significance" includes the grow ng
capacity, productivity, and soil conposition of the land for long-term
commercial production, in consideration with the land's proximty to
popul ati on areas, and the possibility of nore intense uses of the |and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.

p. 3 EHB 2241. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNDNMNMNMNMNMNMNNMNPEPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo NOoO O WD PEe o

(12) "Public facilities" include streets, roads, highways,
si dewal ks, street and road lighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

(13) "Public services" include fire protection and suppression, |aw
enforcenent, public health, education, recreation, environnenta
protection, and other governnental services.

(14) "Recreational |and" neans |l and so designated under section 4
of this act and that, imediately prior to this designation, was
designated as agricultural land of long-term commercial significance
under RCW 36. 70A. 170. Recreational |and nust have playing fields and
supporting facilities existing before July 1, 2004, for sports played
on grass playing fields.

(15) "Rural character" refers to the patterns of |and use and
devel opnent established by a county in the rural elenment of its
conpr ehensi ve pl an:

(a) In which open space, the natural |andscape, and vegetation
predom nate over the built environnent;

(b) That foster traditional rural l'ifestyles, rural - based
econom es, and opportunities to both live and work in rural areas;

(c) That provide visual |andscapes that are traditionally found in
rural areas and conmuniti es;

(d) That are conpatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel oped |and
into sprawing, |owdensity devel opnent;

(f) That generally do not require the extension of wurban
gover nnental services; and

(g) That are consistent with the protection of natural surface
water flows and ground water and surface water recharge and di scharge
ar eas.

((+£5))) (16) "Rural devel opnent” refers to devel opment outside the
urban growh area and outside agricultural, forest, and m neral
resource |lands designated pursuant to RCW 36.70A 170. Rur a
devel opnent can consist of a variety of uses and residential densities,
including clustered residential developnent, at l|evels that are
consistent wth the preservation of rural character and the

EHB 2241. SL p. 4
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requirenments of the rural elenent. Rural devel opnent does not refer to
agriculture or forestry activities that my be conducted in rural
ar eas.

((38y)) (17) "Rural governnental services" or "rural services"
i nclude those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include donestic water systens, fire and police protection
services, transportation and public transit services, and other public
utilities associated with rural devel opnent and normal ly not associ at ed
with urban areas. Rural services do not include storm or sanitary
sewers, except as otherw se authorized by RCW 36. 70A. 110(4).

((+H)) (18) "Urban growh" refers to growh that nmakes intensive
use of land for the |ocation of buildings, structures, and inperneable
surfaces to such a degree as to be inconpatible with the primary use of
| and for the production of food, other agricultural products, or fiber,
or the extraction of mneral resources, rural uses, rural devel opnent,
and natural resource |ands designated pursuant to RCW 36.70A.170. A
pattern of nore intensive rural developnent, as provided in RCW
36. 70A. 070(5) (d), is not urban grow h. Wien allowed to spread over
wi de areas, wurban growh typically requires wurban governnenta
services. "Characterized by urban growh" refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

((28¥)) (19) "Urban growt h areas" neans those areas designhated by
a county pursuant to RCW 36. 70A. 110.

((29yY)) (20) "Urban governnental services" or "urban services"
i nclude those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systens, donestic water systens, street
cleaning services, fire and police protection services, public transit
services, and other public utilities associated with urban areas and
normal Iy not associated with rural areas.

((26y)) (21) "wetland® or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, marshes,
bogs, and simlar areas. Wet | ands do not include those artificial

p. 5 EHB 2241. SL
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wetl ands intentionally created from nonwetland sites, including, but
not limted to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatnent facilities, farm
ponds, and | andscape anenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction
of a road, street, or highway. Wetlands may include those artificial
wetlands intentionally created from nonwetland areas created to
mtigate conversion of wetlands.

Sec. 3. RCW36.70A. 060 and 1998 c 286 s 5 are each anended to read
as follows:

(1)(a) Except as provided in section 4 of this act, each county
that is required or chooses to plan under RCW 36. 70A. 040, and each city
wi thin such county, shall adopt devel opnment regulations on or before
Septenber 1, 1991, to assure the conservation of agricultural, forest,
and m neral resource |lands designated under RCW 36. 70A. 170.
Regul ati ons adopted under this subsection may not prohibit uses legally
existing on any parcel prior to their adoption and shall remain in
effect until the county or city adopts devel opnent regul ati ons pursuant
to RCW 36. 70A. 040. Such regul ations shall assure that the use of |ands
adj acent to agricultural, forest, or mneral resource |ands shall not
interfere with the continued use, in the accustonmed manner and in
accordance with best managenent practices, of these designated | ands
for the production of food, agricultural products, or tinber, or for
the extraction of m nerals.

(b) Counties and cities shall require that all plats, short plats,
devel opnent permts, and building permts issued for devel opnent
activities on, or within five hundred feet of, |ands designated as
agricultural lands, forest |lands, or mneral resource |ands, contain a
notice that the subject property is wthin or near designated
agricultural lands, forest |lands, or mneral resource |ands on which a
variety of commercial activities may occur that are not conpatible with
residential devel opnent for certain periods of limted duration. The
notice for mneral resource |ands shall also informthat an application
mght be nmade for mning-related activities, including m ning,
extraction, washing, crushing, stockpiling, blasting, transporting, and
recycling of mnerals.

EHB 2241. SL p. 6
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(2) Each county and city shall adopt devel opnent regul ati ons that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36.70A. 040, such developnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ations shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenenting devel opnent regulations under RCW
36. 70A. 120 and may alter such designations and devel opnent regul ati ons
to insure consistency.

(4) Forest land and agricultural land |ocated within urban growth
areas shall not be designated by a county or city as forest |and or
agricultural land of Ilong-term comercial significance under RCW
36. 70A. 170 unless the city or county has enacted a program authori zi ng
transfer or purchase of devel opnent rights.

NEW SECTION. Sec. 4. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1)(a) The legislative authority of a county subject to the
provi sions of RCW 36. 70A. 215 with a popul ation fewer than one mllion
and a total market value of production greater than one hundred twenty-
five mllion dollars as reported by the United States departnment of
agriculture's 2002 census of agriculture county profile my, by
resolution, and in accordance with the requirenents of RCW 36. 70A. 035
and 36. 70A. 140, designate agricultural |ands designated pursuant to RCW
36. 70A. 170 as recreational |ands. Lands eligible for designation as
recreational |ands nust not be in use for the commercial production of
food or other agricultural products and nmust have playing fields and
supporting facilities existing before July 1, 2004, for sports played
on grass playing fields.

(b) Designated recreational |ands may be used only for athletic or
related activities, playing fields, and supporting facilities for
sports played on grass playing fields or for agricultural uses.

(c) The recreational |ands designation shall supersede previous
desi gnations and shall require an anendnent to the conprehensive plan
prepared pursuant to RCW 36. 70A. 070.

p. 7 EHB 2241. SL
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(2) Lands eligible for designation as recreational |and nust be
regi stered by the property owner or owners with the county within which
the land is | ocated no fewer than ninety days before being designated
as recreational |and.

(3) Agricultural lands of Jlong-term comrercial significance
desi gnat ed under RCW 36. 70A. 170: (a) That were purchased in full or in
part with public funds; or (b) with property rights or interests that
were purchased in full or in part with public funds,
may not be designated as recreational |and.

(4) Playing fields and supporting facilities for sports played on
grass playing fields nust comply wth applicable permtting
requi rements and devel opnent regul ations. The size and capacity of the
pl aying fields and supporting facilities, irrespective of parcel size,
may not exceed the infrastructure capacity of the county w thin which
the fields and facilities are | ocated.

(5) The designation of recreational |and shall not affect other
| ands designated under RCW 36. 70A.170(1)(b), and shall not preclude
reversion to agricultural uses.

(6) This section expires June 30, 2006.

NEW SECTION. Sec. 5. A new section is added to chapter 36. 70A RCW
to read as foll ows:

In accordance with sections 2 through 4 of this act and RCW
36. 70A. 130, playing fields and supporting facilities existing before
July 1, 2004, on designated recreational |ands shall be considered in
conpliance with the requirenents of this chapter

Sec. 6. RCW36.70A. 130 and 2002 ¢ 320 s 1 are each anended to read
as follows:

(1) (a) Each conprehensive | and use plan and devel opnent regul ations
shall be subject to continuing review and eval uati on by the county or
city that adopted them A county or city shall take |egislative action
to review and, if needed, revise its conprehensive |and use plan and
devel opment regulations to ensure the plan and regul ations conply with
the requirenments of this chapter according to the tinme periods
specified in subsection (4) of this section. A county or city not
pl anni ng under RCW 36. 70A. 040 shall take action to review and, if
needed, revise its policies and devel opnent regulations regarding

EHB 2241. SL p. 8
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critical areas and natural resource |ands adopted according to this
chapter to ensure these policies and regulations conply with the
requi rements of this chapter according to the tine periods specified in
subsection (4) of this section. Legislative action neans the adoption
of a resolution or ordinance followng notice and a public hearing
indicating at a mnimnum a finding that a review and eval uation has
occurred and identifying the revisions nade, or that a revision was not
needed and the reasons therefore. The review and eval uati on required
by this subsection may be conbined with the review required by
subsection (3) of this section. The review and eval uation required by
this subsection shall include, but is not limted to, consideration of
critical area ordinances and, if planning under RCW 36. 70A. 040, an
anal ysis of the population allocated to a city or county fromthe nost
recent ten-year population forecast by the office of financial
managenent .

(b) Any anendnent of or revision to a conprehensive |and use plan
shall conform to this chapter. Any anendnent of or revision to
devel opnent regul ations shall be consistent with and inplenent the
conpr ehensi ve pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program consistent with RCW
36. 70A. 035 and 36.70A. 140 that identifies procedures and schedul es
wher eby updates, proposed anendnents, or revisions of the conprehensive
pl an are considered by the governing body of the county or city no nore
frequently than once every year. "Updates" neans to review and revi se,
if needed, according to subsection (1) of this section, and the tinme
periods specified in subsection (4) of this section. Amendnents may be
considered nore frequently than once per year under the follow ng
ci rcunst ances:

(i) The initial adoption of a subarea plan that does not nodify the
conprehensi ve plan policies and designations applicable to the subarea;

(1i) The adoption or anmendnent of a shoreline master program under
the procedures set forth in chapter 90.58 RCW ((and))

(ti1) The anendnent of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget; and

(iv) Until June 30, 2006, the designation of recreational |ands

p. 9 EHB 2241. SL
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under section 4 of this act. A county anending its conprehensive plan
pursuant to this subsection (2)(a)(iv) may not do so nore frequently
than every ei ghteen nonths.

(b) Except as otherwise provided in (a) of this subsection, al
proposal s shall be considered by the governi ng body concurrently so the
cunul ative effect of the wvarious proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
of a conprehensive plan filed with a growth managenent hearings board
or with the court.

(3) Each county that designates urban growh areas under RCW
36. 70A. 110 shall review, at |least every ten years, its designated urban
growh area or areas, and the densities permtted within both the
i ncorporated and uni ncor porated portions of each urban growh area. In
conjunction with this review by the county, each city located within an
urban growth area shall review the densities permtted within its
boundaries, and the extent to which the urban growh occurring within
the county has | ocated within each city and the uni ncorporated portions
of the urban growth areas. The county conprehensive plan designating
urban growh areas, and the densities permtted in the urban growth
areas by the conprehensive plans of the county and each city | ocated
within the urban growmh areas, shall be revised to accommobdate the
urban growth projected to occur in the county for the succeeding
twenty-year period. The review required by this subsection may be
conbined with the review and eval uation required by RCW 36. 70A. 215.

(4) The departnment shall establish a schedule for counties and
cities to take action to review and, if needed, revise their
conpr ehensi ve plans and devel opnent regul ations to ensure the plan and
regul ations conply with the requirenents of this chapter. The schedul e
established by the departnent shall provide for the reviews and
eval uations to be conpleted as foll ows:

(a) On or before Decenber 1, 2004, and every seven years
thereafter, for Cdallam dark, Jefferson, King, Kitsap, Pierce,
Snohom sh, Thurston, and Whatcom counties and the cities within those
counti es;

(b) On or before Decenber 1, 2005, and every seven years

EHB 2241. SL p. 10
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thereafter, for Cowitz, Island, Lewis, Mson, San Juan, Skagit, and
Skamani a counties and the cities wthin those counti es;

(c) On or before Decenber 1, 2006, and every seven years
thereafter, for Benton, Chelan, Douglas, Gant, Kittitas, Spokane, and
Yaki ma counties and the cities within those counties; and

(d) On or before Decenber 1, 2007, and every seven years
thereafter, for Adans, Asotin, Colunbia, Ferry, Franklin, Garfield,
Grays Harbor, Klickitat, Lincoln, Gkanogan, Pacific, Pend Oeille,
Stevens, Wahki akum Walla Walla, and Witman counties and the cities
within those counti es.

(5 (a) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the time limts established in subsection (4) of this section.
Counties and cities may begin this process early and may be eligible
for grants fromthe departnment, subject to available funding, if they
el ect to do so.

(b) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordi nances,
conpr ehensi ve plans, and devel opnent regul ati ons.

(6) A county or city subject to the tine periods in subsection
(4)(a) of this section that, pursuant to an ordi nance adopted by the
county or city establishing a schedule for periodic review of its
conpr ehensi ve plan and devel opnent regul ati ons, has conducted a review
and evaluation of its conprehensive plan and devel opnment regul ations
and, on or after January 1, 2001, has taken action in response to that
review and evaluation shall be deened to have conducted the first
review required by subsection (4)(a) of this section. Subsequent
review and eval uation by the county or city of its conprehensive plan
and devel opnent regul ati ons shall be conducted in accordance with the
time periods established under subsection (4)(a) of this section.

(7) The requirenents inposed on counties and cities under this
section shall be considered "requirenents of this chapter” under the
terme of RCW 36. 70A. 040(1). Only those counties and cities in
conpliance wth the schedules in this section shall have the requisite
authority to receive grants, |oans, pledges, or financial guarantees
fromthose accounts established in RCW43. 155. 050 and 70. 146. 030. Only
those counties and cities in conpliance with the schedules in this

p. 11 EHB 2241. SL
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section shall receive preference for grants or |oans subject to the
provi sions of RCW43.17. 250.

NEW SECTION. Sec. 7. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House March 11, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 12, 2005.

Filed in Ofice of Secretary of State May 12, 2005.
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